discussion paper regarding: 


biological opinion and CDFG 1600 Permit for 

the salt river ecosystem restoration project
summary of ISSUE

California department of Fish and Game (CDFG), Habitat Conservation Planning Branch has advised humboldt county resource conservation district (hcrcd) that cdfg requires some form of financial assurance to issue a consistency determination and a streambed alteration agreement for the Salt River Ecosystem restoration project. 
hcrcd has no ability to provide financial assurance in the forms identified by cdfg and is requesting that assurance in the form of secured grant agreements be accepted or that some other solution identified.

HCRCD is actively exploring options to provide the required funding assurance and engaging the community to find a solution.

BACKGROUND

Humboldt County Resource Conservation District (HCRCD) is a political subdivision of the State of California; a Special District established under Division 9 of the California Public Resources Code. HCRCD works in voluntary cooperation with private landowners to restore and protect natural resources. 
HCRCD is acting as lead agency for the Salt River Ecosystem Restoration Project (Salt River Project) in Humboldt County. The Salt River Project will improve drainage and reduce annual flooding of prime farmland in the Eel River Valley. It will restore approximately 400 acres of estuarine marsh, estuarine aquatic, riparian and freshwater wetland habitats on the lower 2.5 miles of the Salt River and on the adjacent former dairy farm that is owned by the Department of Fish and Game. The Project will also re-establish hydraulic capacity, in-stream fish habitat, riparian vegetation and improved water quality along an additional 5 miles of the Salt River channel. Furthermore, the completed Project will provide access to some 15 miles of currently inaccessible spawning and rearing habitat in the upper tributaries. 

The Project is a culmination of a public-private partnership spanning some 25 years and will take place on public and private lands. HCRCD’s role in the project has been to act on behalf of the multiple landowners to complete CEQA (an EIR was approved and adopted in February, 2011), receive, coordinate and administer multiple state and federal funding contracts, and be the responsible party for multiple permits for project activities.
CONSISTENCY DETERMINATION

HCRCD has requested a Consistency Determination from the California Department of Fish and Game (CDFG) for the Salt River Project as part of the process to get a Streambed Alteration Agreement (1600 permit) .  Under the California Endangered Species Act (CESA) an applicant that has obtained a federal Biological Opinion may request a “Consistency Determination” from CDFG.  If CDFG determines that the federal Biological Opinion is consistent with the CESA, then the applicant also obtains incidental take authorization (ITA) under the CESA with respect to state-listed species. In the case of the Salt River Project, the state listed species includes coho salmon.
CDFG  REQUIRED FUNDING ASSURANCE 
HCRCD was advised that CDFG requires an applicant for a Consistency Determination to ensure adequate funding to carry out the terms of the ITA.  HCRCD was advised that CDFG offers 3 options for funding assurance: 1) Letter of Credit, 2) Endowment, 3) $1 million Surety Bond for projects with mitigation costs over $1 million. 

If the HCRCD fails to carry out activities that specifically relate to coho salmon as identified in the BO, CDFG would draw upon these funds to complete the mitigation activities in the BO.  

MITIGATION AND MONITORING COSTS RELATED TO COHO 
The estimated costs of implementing the Salt River Project mitigation, monitoring and reporting requirements detailed in the BO will be $385,000 based on the following:  


1) Fish habitat enhancement through installation of:

a. Aquatic Habitat Structures calculated at $50,000 for 10 structures installed within the project footprint; 

b. Riparian Planting calculated at $200,000 for 20 Acres installed within the project footprint; and 

c. Transitional (tidal/freshwater) Channel calculated at $125,000 for 5,000 Linear Feet within the project footprint.


2) $5,000 for habitat monitoring for 5 years to ensure success; and 


3) $5,000 for reporting at end of 5 years monitoring.

FUNDING ASSURANCE ISSUES

HCRCD has no tangible assets and limited operating cash. Its operations are funded by grants and contracts for specific projects. Office space and utilities are provided as in-kind support by the County of Humboldt. Telecommunications, computers, vehicles and technical expertise are provided as in-kind support through a MOU with the USDA-Natural Resources Conservation Service. 

HCRCD has contacted its bank to request a Letter of Credit and been denied because no assets are available to secure it. HCRCD has contacted two insurance companies requesting a Surety Bond and been denied because no assets are available to secure it. HCRCD and its project partners currently hold over $11 million in local, state and federal funding contracts for the Salt River Project. All of these contracts are reimbursement-based for completed activities. No funds are available for an endowment.

CONTRACT FUNDS AVAILABLE
The mitigation and monitoring activities identified above are an integral part of the project design and included in budget line items for various contracts. Implementation of these activities is required in order to satisfy HCRCD’s contract responsibilities. Once the activity has been accomplished and HCRCD documents completion to the satisfaction of the grant agencies then grant funds are released to pay these costs. HCRCD has a long and successful history of completing projects and managing state, local and federal contracts.

As stated above, more than $11 million in local state and federal contracts are secured for project implementation. There is more than sufficient funding available in the project implementation contracts currently held by HCRCD and its partners to cover the anticipated $385,000 cost of the mitigation, monitoring and reporting related to coho. However, the problem is that these funds are only available as reimbursement for completed activities.

Current Local, NGO, State, and federal funding partners for the Salt River Project include:

· City of Ferndale: $25,000
· Ducks Unlimited: $1,160,000
· Department of Fish and Game (Fisheries Restoration Grant Program): $551,551
· Wildlife Conservation Board: $1,000,000
· State Coastal Conservancy: $1,000,000
· State Water Resources Control Board (Integrated Regional Water Management Program – County of Humboldt and Consolidated Grants program): $6, 169,000
· Cal Trans (Environmental Enhancement Program): $350,000
· U.S. Fish and Wildlife Service (National Coastal Wetlands Conservation Program - NCWC and North American Wetlands Conservation Act - NAWCA)$1,000,000
· Natural Resources Conservation Service: $1,699,999
PROJECT BENEFITS
The Salt River Ecosystem Restoration Project is a multi-million dollar collaboration between public agencies and private landowners that, once completed, will improve water quality, provide tremendous benefits to coho salmon and other fish, and enhance habitat for multiple aquatic species and waterfowl. Work on planning, designing, permitting and technical investigations has already infused over $2 million into the local community. Implementation of the project will support an even larger infusion in terms of jobs in construction, monitoring, and management positions over several years.
The proposed habitat restoration components are summarized below:

· Rehabilitate 7.7 miles of Salt River Channel and Riparian Floodplain Corridor that will contain aquatic habitat features including alcoves and instream wood structures for salmonid refugia. 
· Reconnect access to approximately 15 miles of currently inaccessible salmonid spawning and rearing habitat in Salt River tributaries including Reas, Francis and Williams Creeks.
· Create 8.7 acres of channel slough habitat suitable for eel grass beds, an essential fish habitat for salmonids. 

· Create 264 acres of tidal marsh habitat suitable for salmonid rearing habitat. 

· Create 32 acres of riparian forest/scrub that will provide aquatic habitat cover and complexity, while promoting long-term large wood recruitment potential.
PROJECT STATUS
· CEQA is complete
· HCRCD has acquired the following project permits:

· Regional Water Quality Control Board 401
· California Coastal Commission Coastal Development Permit
· County Conditional Use Permit
· State Lands Commission Lease
· The following permits are pending:

· CDFG 1600
· US Army Corps 404

· Bid Process expected to take place in early January 2012

· Construction to begin 2012

